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STATEMENT OF LAWRENCE K. GROSSMAN

BEFORE THE PEDERAL COMMUNICATTONS COMMISSION

EN BANe HEAR1NC ON DIGITAL ~ELEVISION

OOCKET f\lE copy OR\G\NAl November 28. 1995

T speak as a former. executive of both oommorcial and t>ubllc

telQvision. and as author of a reoently pUblished book, "TilE

El'..Jr.CTRONIC REPUBLIC, Reshapinq Democracy in the Information Aqe."

The book analy~es ho~ interaotivo tolocommunicQtions technologie$

ar. trancforming our politioal system into a new f~rm of

govarnmant that combinGs both direct democracy and representative

rule. Th~ QQa changes in telaoommunioations are fundamontally

altering not. only ho~ we are governod but also how we live.

clearly, pr9~ent-day advanoes in telecommunioationG

technoloqy require a basio ro-evaluation of the traditionnl

re9ulatory schemes that h5ve governed broadcasting since th~

CommunicQtions Act of 19~4. t congratulate the Commission for

holding t.llea.e e.utJtmc h8arings thtlt seek to make Federal policy

appropriate for the digital age.

It is inoreasingly apparen~ ~h~t, ~p~rt from face-to-face

encounters, virtually all human communications are t.urnlnq

digital. Dig-ital telec01\\munieatiol'l$ offer st:dking new

efficiencies in specLrum u~e and extraordinary, although still

largely untested ~ new commE:ll'cli:!J OPpuI"tunities. The arrival of

No. of Cc¥>ieIrecld~
ListABCOE
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the digit81 Ara, it Geems to me, givos both the con9ress anct tb~

FCC ~he opportunity to aocomplish three vitally important

telecommunication.. priorities:

First, t.o free broadcasting at last from outmoded

gnv~rnment-imposedcontent suporvision. It is time to do away

with regulation basQd on tho pUblio trusteeship model that

applieg to broadcasting alono among all media and that places

broadcasters on 8. lower Fir~t Amandment footing than the rest o£

thQ prA~R, print or el,ectronic. Suoh governmont supervision has

Fi.r~t AmendmQnt strains and is an anomaly, as the supreme court

has reoognized. NQither newspapors, maqazines, cable, DBS,

videocassettes, nor the Internet is saddled with government

imposed content supervision.

TQchnological change has turned the radio spectrum into on

eno~~Ously valuable pUblic resource with vastly Inccea~ed

potential to fulfill social needs and consumer demands. With

more than 11,500 radio broadcast stations and new satellite radio

servioes coming, wiLh 1500 full power TV stations and a alqit~l

future enabling £our t.U $Jx TV uhiinn~ls to be broadcast for every

one that now exists, with cablQ providing hundreds of channels,

with DDS offering l!:)O digital channels, with dlgib:sl MMDS and

LMDS ahead, with the growth of VCRs and CD-ROMS, wi'Lh the rise of

the Internet and other on-line services, it is hard Lu understand

Why Federal content regulation should continue to be impo~ed on

broadoasting alone, or why broadcasters should enjoy speulal

qovernment-granted economic Pl' i v i l.eges .
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In fRf'lt_ I in this day and aqe such regulation makes no sen&:Je I

doesn't work and should be abandoned. with so much video

Rh\lnd8nCe, the public trusteeship requlntory scheme will be eY~n

19R~ mAAntngful in the years ahead. Dorequlntion has virtually

frp.ed broadcasting of its distinotive public service

responsibilities. It is time to and the myth that broadcasters

Arp. public tru~tees. And it is time to ond their special

economic privilQ9QS that qo along with the myth of public

t.rustQQship. BroadoaatQrs should bc abl e to oarry whatever they

wi,sh and use the. speotrum as thoy Goe fit.. And like everyone

QlsQ, broadcasters shoUld pay lioenco foos for the valuable radio

spQctrum they exploit for oommeroial pu~poGes. They should also

pay tran~ter fees when valuable speotrum liconsos are bouqht and

sold.

seoond, the congress and the FCC should let the

r:>eople -- the consumerS themselvets rather than govr:iu;-nment

officials -- decide what are the best uses 01 the spectrum, what

new commercial s.ervices sho\.lld be int.t'oduced cmu how best to

utilize the natiol1' IS airwaves. 'I.'he mttd<.~t.pll1ce is a :far more

efficient and adapt.able mechanism than the government in

determining how best to use the public's radio spectrum.

Broadce:u"ters should be free to shift to the digital mode and t.hey

should have the flexibility not only Lo operdte ~s broadcasters

but al.so to make the best use of their bandwidth to engage in

oth.r, non-broadcast services.

Third, in what could be t.lle pralzS,ent-dtly equivalent of
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t.hp. 19th century'Q jnspircd Land Gr.ant COllege Act, Congress ana

thp. FCC have th~ opportunity to add on entirely new dimension to

pubJic A~unation in this oountry, ono espeoiQl1y appropriate foc

use in the information a9&. The FCC has already demonstrated

~hAt billions of dollara can bo raised by auctioning radio

spectrum to the highest biddors. Some of the money should be

aArmarkad to reduce the Federal doficit. The rest should 90 to

finAnce a nQW educational and pUblio oorvic~ telecommunica~ion$

trust fund suitable for thQ 21st century.

~hp. money from speotrum auctions oan pay the cost of

interconnecting grade schoole, sooondary schools, universities,

libraries, musoums and even homoG to an interactive educational

telQcommunioationQ nQtwork for the benefit of all citizen8, young

and old. The new trust fund can serve children with quality TV

programming, while also provi~llllg Jo1'J training and continuing

educat.ion for adul tl$. It can support the ullde,['funded Ready-to

l.,etu·l1 l:Itltellit:.e and progl-amming service. It can offer civic

lnfo~mation and free pUblic airtime for discussions or critIcal

issues. And alii part of this er.rort., the educational

teleoommun:i.ci!lti ons trust fund eal1 help rel nv19orate and modernize

the nat:i.on' s pUblic broadoi!ll!st1 ng system for the 21st centur:y.

To accomplish all thls, 'Lhe six megahertz, which in 19$J2

were originally deu'5ignoted to bt!l given to broadcets1..e.r::s ro!:" the

development of High Definition Advanoed TV, tihuulcJ instead be

auct:.ioned off to the highest bidders. Voloe~ un every side of

the poU.tioal spectrum, i.ncluding the W~J...J.. street JQu..-04'-' and :rll§
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b.w.. Yo:r..k Times, have m.de the polnt that giving aWllY another alx

megahert.z of valuable speotrum to bronden-stet's f01· the uncertain

purposQ of oonverting to HOTV, would be nothing less thun ~

national scandal. Today, no prototypo for a popUlarly priced

HOTV set even Qxists. Nor are oonsumors demonst.rating any real

intero$t in HDTV. If carriod out, it would be a multi-billion

dollar g1vo-away that will benefit only the wealthy.

'1'0 accommodate broadcasters' d.i.qi tal TV channel needs, t.he

FCC should require the winning biddorG 1n the spectrum auction to

makQ available the neC8QSary bandwidth to carry a parallel

digital TV channol free of charge for any TV broadcaster who

wants t.o transmit one. Thie can be dono booausQ the transmission

of a single digital TV ohannel will requiro only a small amount

of bandwidth, far less than the ~ix meY~hart~ that each analog

chonnel now must. have. In the dig-ital era, six megahertz will btf

able to carry as many as six separate di.gital TV channels, while

at the same time accolnmoui!:lt.lny other lucrative commercj aJ.

applications such as pagin9, data transmission and telephony.

The policy of giving added bandwidth for one digital TV

channel to e)Cil5lting broadcasters ftl~o will l:>t~rve t.he best

interest. of the nation I $ smaJ,l.er broadcasters. Many of thEnli t:tay

they cannot afford to spend ~h$ capital they will need to convert

to HDTV, or to bid for new spectrum space.

Licensing the speotrum for digital t~lecomrn~nicatiol1sholds

enormous commercial promise. six m6qahert2 oan di8tribute up to

six TV ohannels, or 70 radio stations, and also have the c~pacity
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to nAl; va)'" the Qntire contents of ~",l'il~ XQ.;r;.:~L.t..t:m,; in about

five sAormds,. At. a recent Senate Commerce Committ.ee hearing on

Rp~ntrum auotions financial oxports testified that the six

additional megahertz originally set aside for use by broadca~tars

for HDTU, if auctiongd off, would produce ~i9nificantly more Lh~n

$]0 h11lion for the Federal treasury. Some anticipated a

considerably larger financial roturn. Even if the value of the

A; X met()8hertz will be reduccui by some 20 porcent to ticcommodate

the broadcaster~ who want to tran0mit a di9ital TV chQnnel, a

spectrum auction should still bring in at least $25 billion, a

potentially huqe public dividend.

Most. of that sum can be applied to reduoo tho federal

deficit. The rQst ahould be used to Good the new erust fund for

eduoational and pUblic ae:r:"vlL:t'l telecommunications, much as

Congress did in 1862 with the Land Grant. Coll~yt:!lf:i Act. Today'B

unused t.elecommunications spectrum Ciiln be con~:1l1el".d the

equivalent of the unused pUblic lands of a century ago. Then,

Congress had the toresigh~ to authorize the sale of pUblic land~

to fi,nance new state unlvers:l1..Jes. Thtlt Act produced the

Mu~~uchuaett.B Institute of Technolo~y, Corn~ll, Uhio ~tate, the

Universities of Illinoio l WJf:ill,;unlllln, Nebraska and many others.

Back in 1992, it was hoped that 15 years wuuld be enough

time tor the nation to convert its television sets to receive

High Definition Advanced TV. 'I'otltty, neither the FCC, the

Congress, nor anyone else knows what new television ~~tvlue~

customers will want or wh~t ~pin afts from digital delivery
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tA~hnology will be the mogt auitable. The only .en~ibl~ polioy,

therAfore, is ~o let ~h. marke~plaoo decide how the technology

AhonJd develop, rath8r than docide now to give broadcast..ecs six

~dd~tional megahertz free and require them to return thalr analog

channe]R in 15 yearG, a prospect that is ~nlikely to happen in

~ny evan~. Thera is plenty of time to figure out later ~x~ctly

what to do with the broadcastQrs' spectrum presently in use for

analog TV channels.

RrORdn~Bters should have eVQ~Y inoentivo to convert to

digital from analog TV beoauso digital's mo~e efficient use of

the spectrum will opon up many mOrC television ¢hannels and will

enable them to exploit other commeroial oommunioation5 services

a& well. When broadoaaters do oonvert to digital, the

Teleoommunications Act provides th~t they will pay ll~ense fees

for theil' Uf6W opportunities to orfer cOnlllle.t"vlal servi.ces over

the-air, bsyond broodcasting itself. C~ble operators pay up to

five percent of gross revenu&s for thei~ municipal franchises and

for using the public at..I'etetllJ to string their wires. OLlltlll"::;,

inclUding broadcasters, who exploJ.t the spectrum tor commercial

pu:r.pos.s, should not be immune from paying appropriate fees.

Auctioning Off spect1.-um licensEls on condl t.luf1 that eactl

television broadcaster will get enough lJ"wJwidth for a parallel

digital TV channel, will Clllow new telecommunications services to

develop for the pUbllc's benefit. It will assure the most

erfici~nt use of the public airwav&s. It will lower prices in

the communication& m~rketplace. It will help reduce the Pederal
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dAf1ni~. And it will give Con~r~ss and tho FCC the opportunity

to open up ah exciting new frontior of telecommunications

teohnolo~y for eaucation, oivic information and public servioe

to hAnaf'it. the entire nation.

Thank you.
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Columbia University ,
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